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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Potard et al (hereafter Potard) ("Using XML Schemas to Create and Encode Interactive 
3-D Audio Scenes for Multimedia and Virtual Reality Applications") in view of Pihkala et 
al (hereafter Pihkala) ("Proceedings of the 2003 International Conference on Auditory 
Display"). 

The similarities between the claimed invention specified in claims 1, 5 ad 9, and 
Potard will be discussed first. Their differences will be addressed immediately follow. 

Regarding claims 1 and 9, Potard discloses a method and a data stream for 
generating a three-dimensional audio scene (see title) with a sound source whose 
spatiality is extended, comprising the steps of: 

a) generating a sound object (macro-object) composing the audio scene; and 

b) generating three-dimensional audio scene description information including 
sound source characteristics information for the sound object, the three-dimensional 
audio scene description information including a plurality of point sound sources that 
model the sound source (under "Introduction", several individual sound objects model 
the macro-object; also sections 2.3.1 and 2.3.2), 

wherein the sound source characteristics information includes spatiality 
extension information of the sound source, said spatiality extension information enabling 
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the sound source to include more than one dimension, and includes the size (how many 
times that the macro-object is being copied) and shape of the sound source expressed 
in a three-dimensional space (for example, the layout of the choir or the shape of the 
car defined by the typres and the exhaust). See also Table 1 that each sound source is 
defined by spatial size and shape. 

Regarding claim 5, Potard discloses a method for consuming a three- 
dimensional audio scene (see title) with a sound source whose spatiality is extended, 
comprising the steps of: 

a) receiving (through WEB for example with full description of sound scenes; see 
section 1) a sound object composing the audio scene and three-dimensional audio 
scene description information including sound source characteristics information for the 
sound object (see section 3.1), the three-dimensional audio scene description 
information including a plurality of point sound sources that model the sound source 
(under "Introduction", several individual sound objects model the macro-object); and 

b) outputting the sound object based on the three-dimensional audio scene 
description information ("3-D Sound" in Fig. 6), 

wherein the sound source characteristics information includes spatiality 
extension information, said spatiality extension information enabling the sound source to 
include more than one dimension, and includes the size and shape of the sound source 
expressed in a three- dimensional space (see rejection for claim 1). 

Potard fails to show that the size of the sound source is determined by a 
difference of coordinates in the three-dimensional space from a center of the sound 
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source represented by the spatiality extension information in claims 1 , 5 and 9. Potard 
teaches that size and shape of the sound source would be defined by parameters, but 
fails to explicitly teach how to do so in terms of using the coordinates. Pihkala teaches 
that the size the sound source is determined by a difference of coordinates ("by adding 
front, back and depth attributes" in sect. 3.1) in the three-dimensional space from a 
center of the sound source represented by the spatiality extension information. Thus, it 
would have been obvious to one of ordinary skill in the art to modify Potard in view of 
Pihkala by defining the size of the sound source based on the difference of coordinates 
in order to provide a way to define the sound source having three dimensions. 

Potard also fails to explicitly show that the plurality of point sound sources are 
located on a surface defined by the three-dimensional space. Potard teaches the basic 
concept of how to use duplicated macro-objects to define a sound source occupying 
substantially in the three-dimensional space. Potard provides two specific examples, a 
choir as shown in Fig. 1 and a vehicle (under "Introduction"). Other sound sources are 
suggested as well, such as a Jazz band, a speaker and a crowd (section 2.3.1). Thus, 
Potard implies that one skilled in the art could define any specific type of sound source 
in any size and shape. A source defined by a plurality of point sources located on a 
surface defined by three-dimensional space is just one specific type of sound source. 
Therefore, one skilled in the art would have been motivated at the time of the invention 
was made to utilize Potard in view of Pihkala to define a specific type of sound source 
with its plurality of point sound sources being located on surface defined by the three- 
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dimensional space because it was considered as a matter of design preference to 
include the sound source with specific dimension for composing the audio scene. 

Regarding claims 2, 3, 6, 7, 10, 11 and 13-15, Potard discloses that the spatiality 
extension information of the sound source includes sound source dimension information 
that is expressed as three components of a set of three-dimensional coordinates 
(section 2.5.2) with a geometrical center location information (original location). 

Regarding claims 4, 8 and 12, Potard discloses that the spatiality extension 
information of the sound source further includes direction information of the sound 
source (for example the directivity of the macro-object defining choir) and describes a 
three-dimensional audio scene by extending the spatiality of the sound source in a 
direction vertical to the direction of the sound source (by duplicating macro-object in a 



Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1-15 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-10 of 
copending Application No. 1 1/796,808 (hereafter application '808) in view of Pihkala. 
This is a provisional obviousness-type double patenting rejection. 

Claims 1-15 of the present invention read on claims 1-10 of application '808 with 
the exception of the size of the sound source is determined by a difference of 
coordinates in the three-dimensional space from a center of the sound source 
represented by the spatiality extension information. In the same field of endeavor, 
Pihkala teaches that the size the sound source is determined by a difference of 
coordinates ("by adding front, back and depth attributes" in sect. 3.1) in the three- 
dimensional space from a center of the sound source represented by the spatiality 
extension information (see Fig. 1 ). Thus, it would have been obvious to one of ordinary 
skill in the art to modify application '808 in view of Pihkala by defining the size of the 
sound source based on the difference of coordinates in order to provide a way to define 
the sound source having three dimensions. 

Response to Arguments 

5. Applicant's arguments filed 10/14/08 have been fully considered but they are not 
persuasive. 
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Applicant argued on p. 6 that Potard fails to show that the elements of three- 
dimensional audio scene description information including a plurality of point sound 
sources that model the sound source. This is not persuasive. As disclosed in section 

2.3.1 , Potard teaches how to create the macro-object by grouping several point sound 
sources together, cloning the same object with a position change or so on. In section 

2.3.2, Potard further teaches how to reduce the amount of objects required to model a 
single sound source (it is noted that although this is also the objective disclosed in the 
instant specification, this feature has not been positively stated in any claim) by creating 
macro-objects library. Therefore, Potard teaches the claimed audio scene description. 

On p. 6, applicant further argued that Pihkala only teaches a single sound source 
instead of the elements of a plurality of point sources that model the sound source. 
First of all, one cannot show nonobviousness by attacking references individually where 
the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). Lastly, the claimed "the sound source" is a single sound source. The 
limitation with respect to "the plurality of point sound sources are located on a surface" 
has been discussed with respect to Potard. 

On p. 7, applicant argued that application '808 or Pihkala fails to teach or suggest 
the claimed invention. It is noted that the provisional double patenting rejection is based 
on claims 1 -1 0 of application '808 in view of Pihkala. The modified claims 1 -1 0 of 
application '808 in view of Pihkala teaches each and every element in claims 1-15 of the 
present invention. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ping Lee whose telephone number is 571-272-7522. 
The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian C. Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ping Lee/ 

Primary Examiner, Art Unit 2614 
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